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ACKNOWLEDGMENTS 

1 . The Examiner acknowledges receipt of the amendment filed 8/9/1 0 wherein 
claims 6 and 8 were amended. 

Note : Claims 1-14 are pending. 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 8/19/10 
has been entered. 

RESPONSE TO APPLICANT'S ARGUMENTS/AMENDMENT 

3. The Applicant's arguments and/or amendment filed 8/9/1 0 to the rejection of 
claims 1 -14 made by the Examiner under 35 (JSC 1 03 and/or 1 1 2 have been fully 
considered and deemed persuasive-in-part for the reasons set forth below. 

New Matter Rejection 

The new matter rejection is WITHDRAWN because Applicant has amended the 
claims to overcome the rejections. 
103 Rejection 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rajopadhye et al (US Patent No. 5,888,970) in view of Yamaguchi et al (JP 1 1 -991 92) 
in further view of Schott Glaswerke (DE 29,609,958) or Walther et al (US Patent No. 
6,200,658). 

It is noted that Board of Patent Appeals and Interferences decision on 8/27/09 
concluded that secondary references (Yamaguchi et al, Schott Glaswerke, and Walther 
et al) establish that a diagnostic composition (i.e., a radiopharmaceutical) in a container 
which has a silica coating on the inner surface is obvious in the art (for a detailed 
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explanation of the secondary references and the Board of Patent Appeals and 
Interferences decision, Applicant is respectfully requested to review the office action 
mailed 8/27/09). Thus, in an attempt to overcome the prior art, the claims were 
previously amended to include the limitation that L is a carbon-containing chelating 
agent which comprises 2-6 or 8 heteroatoms selected from N, O, S, P, or Se. 

Rajopadhye et al disclose labeled chelators that are incorporated into cyclic 
peptides that are useful as imaging agents (see entire document, especially, abstract; 
column 15, lines 9-24). In particular, the chelators may contain 2-10 heteroatoms 
selected from N, S, and O (column 3, lines 1-23). Possible chelators having various 
combinations of nitrogen, sulfur, and oxygen heteroatoms are disclosed in column 10 
(lines 1-65), column 11 (lines 1-45), column 12 (lines 10-65), column 13 (lines 1-65), 
column 14 (lines 1-15); column 25 (lines 26-45), column 27 (lines 6-24), and column 28 
(lines 1 6-60). The complexes may include radionuclides such as 99mTc and 1 1 1 1n 
(column 11, lines 55-59; columns 14-15, bridging paragraph). In addition, Rajopadhye 
et al disclose kits that may include the radiopharmaceuticals. The kits may contain one 
or more vials and all or part of the formulation may independently be in the form of a 
sterile solution or a lyophilized solid (column 16, lines 12-44). The kit may also contain 
solubilization aids such as butyl paraben (column 16, lines 52-59; column 30, lines 22- 
26). In addition, the kits may comprise a bacteriostat to inhibit the growth of bacteria in 
the kit during storage or before or after the kit is used to synthesize the 
radiopharmaceutical. Thus, while Rajopadhye et al disclose a radiopharmaceutical 
comprising a complex with an organic ligand which is carbon-containing chelating agent 
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comprising 2, 3, 4, 5, 6, and 8 heteroatoms selected from N, O, and S, a metal, and a kit 
which may comprise one or more vials and a bacteriostat, the reference fails to disclose 
that the container (e.g., vial) is silica coating on the inner surface. In addition, the 
reference fails to state that possible heteroatoms useful with their chelators include P 
and Se. 

Yamaguchi et al disclose containers for radiopharmaceuticals and 
radiopharmaceutical preparations using the container. The objective of Yamaguchi et al 
was to develop containers for pharmaceutics which can prevent highly adsorbable 
radiopharmaceuticals from being adsorbed thereon and provide a clear description of 
their contents and the amounts thereof (see entire document, especially, page 1 ; page 
3, 'Detailed Description of the Invention'; page 6, paragraph [0008]; page 7, paragraph 
[001 1]). Yamaguchi et al solved the problem by coating the interior surface of a glass 
container with silica that is used to house radiopharmaceuticals (page 2, entire page; 
and page 3, claim 4). In claim 5, Yamaguchi et al invention is directed to a 
radiopharmaceutical preparation which is characterized in that a radiopharmaceutical 
container (the container is glass) has an interior surface that is coated with silica and 
filled with an adsorbable radioactive material (page 3, claim 5). Also, it is disclosed in 
the prior art, radioactive materials are used as tracers for diagnostic imaging in medical 
fields and that in some instances, a single element is used as the radioactive material 
and in other instances, label compounds are used which have specific in vivo behavior 
(page 4, paragraph [0002]. In addition, it is disclosed that detailed method of coating 
the interior surface of a glass container with silica are known in the art and are 
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commercially available under the name of Silicoat (the containers are made by Fuji 
Glass Corp.) (pages 7-8, bridging paragraph). It should be noted that while Yamaguchi 
et al discloses the use of thallium chloride as the radioactive material, the reference 
teachings are not limited to thallium chloride. 

Walther et al disclose numerous applications for hollow glass bodies made from 
low melting glass material which requires an increase in the chemical resistance of the 
interior surface of the glass body. In order to avoid a disadvantageous dealkalizing 
process, the interior surface of the hollow glass body is coated. The interior surface 
may be coated with Si02 (silicon dioxide, commonly known as silica) having a 
predetermined coating thickness according to the required chemical resistance or 
working conditions for forming the glass body. The coating is advantageously provided 
by means of a plasma chemical vapor deposition (PCVD) process (see entire 
document, especially, abstract; column 4, lines 39-44; and columns 4-5, bridging 
paragraph) 

Schott Glaswerke discloses glass containers useful for storing pharmaceuticals 
and diagnostic solutions (see entire document, especially, page 1 , first paragraph). One 

of the objects of Schott Glaswerke was to find a glass container for storing 
pharmaceutical or diagnostic solutions that remain largely inert with respect to the 
solutions (e.g., it was the desire of Schott Glaswerke to minimize the quantities of ions 
that leach out of the glass when storing the pharmaceutical or diagnostic solutions) 
(page 2, second complete paragraph). The problem of leaching of ions out of the glass 
was solved by coating the interior surface of the glass container with a layer of Si02 
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(page 2, fourth complete paragraph; page 3, first paragraph). The layer may be 
generated by means of plasma chemical vapor deposition (PCVD) (page 2, fourth, fifth, 
and sixth complete paragraphs). In addition, Schott Glaswerke disclose that the 
composition of the glass of which the container is made is not critical, so long as the 
interior is coated with Si02 (page 3, second, third, and fifth paragraphs; and page 4, 
'Comparison' table and first paragraph). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the invention of Rajopadhye et al using the teachings of 
Yamaguchi et al, Schott Glaswerke, and Walther et al to coat the inner surface of a 
container that has a radiopharmaceutical (the radiopharmaceutical comprises a 
coordination complex of a metal and an organic ligand) with silica for the reasons below. 
(1) Yamaguchi et al, Schott Glaswerke, and Walther et al all disclose various 
advantages of using glass vials that are coated with silica. (2) Both Yamaguchi et al 
and Schott Glaswerke disclose advantages of using glass with silica coated interiors for 
use with diagnostic compositions (i.e., radiopharmaceuticals). (3) A skilled artisan 
would have been motivated to use a silica coated glass interior in the invention of 
Rajopadhye et al in order to take advantage of one or all the advantages known in the 
art to be associated with silica coated interiors (i.e., avoid leaching of ions, provide a 
clear description of the container contents and the amounts thereof, etc.). (4) Also, a 
skilled artisan in the art would be motivated to use PCVD to coat the interior surface 
with silica because Schott Glaswerke and Walther et al disclose that it is well known in 
the art to use plasma chemical vapor deposition for coating glass surfaces with silica 
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and the advantages of the process. In particular, Schott Glaswerke and Walther et al 
disclose that glass containers coated with PCVD are significantly more resistant to 
leaching. (4) Furthermore, it would also be obvious to generate a kit comprising the 
radiopharmaceutical metal complex wherein the metal complexes may include P and Se 
because a skilled artisan would not only recognize that all the heteroatoms (N, O, S, P, 
and Se) of interest in the instant invention are non-metals from Groups VA and VIA, but 
would recognize that the replacement of one equivalent with another from the same 
Group would not drastically alter the overall properties of the contrast agent. 

Since Rajopadhye et al, Yamaguchi et al, and Schott Glaswerke are all directed 
to diagnostic compositions (i.e., radiopharmaceuticals), the references may be 
considered to be within the same field of endeavor. Thus, the reference teachings are 
combinable. Furthermore, since, Schott Glaswerke, Yamaguchi et al, and Walther et al 
all are directed to silica coated glass interiors, the references may be considered to be 
within the same field of endeavor. Hence, those reference teachings are combinable. 
APPLICANT'S ASSERTIONS 

In summary. Applicant makes the following assertions. (1) It would have not 
been obvious to one of ordinary skill in the art that the motivation to combine 
Rajopadhye and Yamaguchi stems from the advantages taught by Yamaguchi. 
Specifically, Applicant refers to the passage in Yamaguchi that contains the phase 
"...prevent highly adsorbable radiopharmaceutical from being adsorbed thereon and 
provide a clear description of the vial contents and amounts thereof...". Applicant 
further asserts that in Yamaguchi (paragraphs [0005], [0010], [001 1], and [0016] - 
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[001 9]) it is clear that the advantages of the content's description is provided by 
reversed text lettering on the outside of the vial, not the silica coating. Applicant's 
position is that the silica coating feature is completely different in Yamaguchi and would 
have motivated one to generate an invention that is outside the scope of the instant 
invention. Specifically, Applicant asserted that the combination of references would 
lead to radiopharmaceutical vials having the reversed lettering of Yamaguchi, not the 
silica coating. 

(2) Secondly, Applicant asserts that the clear teaching of Yamaguchi itself is that 
the invention therein is useful for highly adsorbable radiopharmaceutical while the 
Rajopadhye reference does not teach or suggest that their radiopharmaceuticals is 
suffering from any adsorption problems. Hence, Applicant has concluded that there is 
no motivation to combine Rajopadhye and Yamaguchi as suggested by the Examiner 
since the radiopharmaceutical of Rajopadhye do not fit the criterion taught in 
Yamaguchi. Thus, Applicant has concluded that the combination of Rajopadhye and 
Yamaguchi is believed to be invalid. 

(3) Next, Applicant asserts that the Examiner's motivation to combine 
Rajopadhye and Schott Glaswerke stems from the advantages taught by Schott 
Glaswerke for radiopharmaceuticals. Applicant is requesting that the examiner 
specifically disclose where in Schott Glaswerke any reference to radioisotopes and/or 
radiopharmaceuticals may be found. Applicant's position is that Schott Glaswerke is 
silent on radiopharmaceuticals. Furthermore, Applicant asserts that whether or not 
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Schott Glaswerke disclose radiopharmaceuticals is crucial to the examination of the 
instant application. 

(4) Then, Applicant asserts that Schott Glaswerke references only the storage of 
pharmaceutical or diagnostic solutions and blood and blood samples. Thus, Schott 
Glaswerke read without hindsight is silent on radioisotopes and formulations thereof 
used In medicine. 

(5) Finally, Applicant asserts that Rajopadhye and Schott Glaswerke were not 
properly combined since they are from different fields of endeavor. Applicant refers to 
Walther which the Examiner relies on as an alternative to Schott Glaswerke. As 
evidence of Applicant's position, Applicant compares the classification codes for 
Rajopadhye and Walther stating that no subject codes are common for the documents. 
EXAMINER'S RESPONSE 

First, It Is noted that Applicant has repeatedly presented the argument that the 
combination of references would not have resulted in one of ordinary skill using a silica 
coating. Applicant appealed the Examiner's position to the Board of Patent Appeals and 
Interferences to resolve this issue. The Board resolved this issue in their decision 
mailed to Applicant on 8/27/09. A copy of the decision Is attached to this office action. 
However, since Applicant Is not In agreement with the Board's decision, Applicant 
continues to argue that the coating is not obvious in the hopes that the Examiner will 
disagree with the Board's decision and the Examiners' positions taken during the 
prosecution of this application. But, it is the Examiner's position that whether or not the 
silica coating is obvious based on the cited prior art was resolved by the Board. The 
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Examiner is in agreement witli tine Board's decision and tlius, based on the prior art 
cited one would be motivated to use a silica coating. It is believed that no further 
arguments are necessary on an issue that was resolved by the Board. 

In regards to Applicant's assertion that there is no motivation to combine 
Rajopadhye and Yamaguchi, it is noted that both documents disclose applications that 
are applicable to radiopharmaceuticals. Thus, just because Yamaguchi focuses on 
containers for radiopharmaceuticals should not be interpreted as the 
radiopharmaceuticals of Rajopadhye are not the same as that of Yamaguchi. In both 
instances, the references are using radiopharmaceuticals and placing those 
radiopharmaceuticals into a container (i.e., vial). 

In regards to Applicant assertions that Rajopadhye and Schott Glaswerke were 
not properly combine and request for the Examiner to disclose any possible reference to 
a radioisotope and/or radiopharmaceutical in Schott Glaswerke, the following response 
is set forth. Both documents are directed to pharmaceutical/diagnostic solutions. 
Pharmaceuticals are used for various diagnostic purposes including 
radiopharmaceutical purposes. For evidence of the Examiner's position, Applicant's 
attention is directed to Rajopadhye (see abstract) which discloses that the radiolabeled 
compounds may be used for diagnosing thrombi. Also, Applicant is respectfully 
requested to review column 1 , lines 10-16; column 2, lines 16-21; and column 1 6, lines 
1 2-22, of Rajopadhye for evidence of the use of the radiopharmaceutical for diagnostic 
purposes. In addition, Rajopadhye disclose that the compositions which are initially 
non-radiolabeled are radiolabeled with a radionuclide (see column 2, lines 41-61 ; 
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column 1 1 , lines 55-61 ; column 1 2, lines 1 -61 ; column 1 3, lines 1 -61 ; columns 1 4-1 5, 
bridging paragraph; column 15, lines 9-35). Hence, the skilled artisan would recognize 
that a diagnostic pharmaceutical would include radiopharmaceuticals and if both 
Rajopadhye and Schott Glaswerke disclose diagnostic compositions, and Rajopadhye 
specifically refers to their diagnostic pharmaceutical as a radiopharmaceutical, then 
Schott Glaswerke's reference to 'pharmaceuticals and diagnostic solutions' would 
include non-radiolabeled pharmaceutical and diagnostic (i.e., radiolabeled) 
pharmaceuticals. Hence, the combination of references would be obvious to a skilled 
artisan. 

In regards to Applicant's assertion that the references were not properly 
combined, it should be noted that while Rajopadhye disclose a radiopharmaceutical 
comprising an organic ligand as claimed by Applicant, a metal, and a kit that may 
comprise one or more vials and a bacteriostat, the reference failed to disclose that the 
vial is coated with silica. Yamaguchi et al was cited for its teachings in the art regarding 
containers for radiopharmaceuticals. Walther was cited for its teachings on the interior 
surface of containers and why one would want to use a silica coated container. Schott 
Glaswerke was cited for its teachings on containers for storing pharmaceutical and 
diagnostic solutions. All of the references in involved a container. Rajopadhye, Schott 
Glaswerke, and Yamaguchi involve pharmaceutical and diagnostic compositions. 
Schott Glaswerke and Walther disclosed silica containing containers. Thus, Applicant is 
reminded that the secondary references do not have to disclose each limitation of the 
claim. The purpose of those documents is to illustrate teachings known in the art and 
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provide motivation as to why one would desire a silica coated container for the 
radiopharmaceutical. 

In the Board's decision, many of the issues of the issues set forth in Applicant's 
response filed 8/19/10 were resolved (see the next few paragraphs below). The only 
modification to the Board's decision is the reference to Crane instead of Rajopadhye. 
However, it should be noted that the Rajopadhye document replaced Crane because 
Applicant amended the claims to and organic ligand having a particular formula which 
was not taught by Crane, but is present in Rajopadhye. But, both Crane and 
Rajopadhye disclose a radiopharmaceutical comprising an organic ligand, metal and kit 
having one or more vials and a bacteriostat. 
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Bs 5 i«rginsi ih^il Schott Ohsvierke\ diselosaa* does not relate to 
mditipham^acctitkaK) K 

Moroc^^er, Af»pe{hi«K argue, Yamagucht sahes the ptt^bfem of 
.ifKuipHoi^ ,4 h>< {.HlusfV-- ii-WL cuiknh m the cwir.rnei u^n.^s \uj S.ves as 
t>Pl.?<>vHl tunH'tcxeJ iiKHaK, anU tto^JitW ut>«ki lun tta^c pn^nnHcd aj^ 
(.jrdiMV) jrtK.ui to rat>d}f\' the mmr ^urfaee of C'r.me\ motal 
c»>r^pl«;v-ei>ft{ai«uig \hh { Bf 6. m'itho Repl> Br, 6) 4Ka. 
Appt^!Li)it^ <irgye, gj^ni the mnm coatlug^ k^apahk of being useti the nianv 

Crane ^u^c^ liiHe uniMJerattoo u> the pn>t)eHies us \iaK tmieh k-ss thou 
Inner surfctces the Kxarainer'v conclusion that it would be ohvbus^ to ^ippiv 
the ^.peciiica^K cl<.iimed corning* to the innes surface c«f Crane\ '•laK anusyniN 

(Uiporsii'.MMe iiiudsighi lApp, Br 7-*^: wa^ht* RcpK Br 3-4 vponn^ig 
<.'P§ 'li \i ..hhtr and Schott Giiswerke dlsvcbse a number of caatings in 
addUHni Ndica)K 



Application/Control Number: 10/069,691 
Art Unit: 1618 



Page 1 7 



\ s tuf'}xi jjguc thai, gi'ven Cu«)t?\ di'-okt^-ure ot the use oi a 

mts.vin \\K-^nK\ HtH kt.\\ J: been ptoHtpknl h> \ jmag«cl>i lt> put a stIic4U\W)\^ 
Oil lilt? uuiei sui tace ol Crane \ containers, "in thai the absence of the 

'M^Iuhilbation *ijc!' v^otilct remove nn tiwcnml texKiimg of Cane, 
Ai^coidiPLK ^ >,s bnraj-: I'^^nc dnJ ^\ .nugaJ T m thi^ manner im.ikd 
c<»n]hn\}i)Oti' t \pp Be su aiso Reply l)i ^'^l 

KpjxHLn^'o icstl^tn vU^aut' lhat thi? rott'R*fk\*s te:kb a\%a\ twi-?i ihe 

)^^umet.1 !*> hccomemplailng iRipravements of Crane, vtoukt f<vus on the 
^-jek-ific leachmpv m Crane uf etnbs>dimen(*. laughltobe itnp«.i^rtaiii, and t>e 
nn K ] od t ^ luiproxe thos,» olo'SH'otv" jalhoi than tho iroU ntoiUo^kHJ \mi 
, \pp, n ) MuK^over Aippelknuv uri-e- the "p^v^esU tn\on{Km K a 
selecumt uivetnioit where uae^pected ad^autagt*^ f^^t mdiopbrmaceiittcaK 
I hat nmnl ci.mpic-\e\ oiTi^Mii^\ ha\e K^en fmtiii. The* mnc1l> lies ia the 
^eletniw the <,'birae<l subject msmcr htih uHRm"^ccii adv;\Btagefe" 
iRcph Br, 7: we tibt> td M m\ 

In \te% of ilie ptKHton«> aUvassced h> AppelUtiUs aid iht; l:\umuiet% 
ihc m^^ie \x »th *c-sp<xf to tins rejection whether ,^ppeHam's ha\c ^ho>'^ n that 
ibc rsaintueT ened tn Ci^iidiidin^ thai tu\ ordrnar> arttsan vi,t.Htlvl h<5\o 
v<<rNukJ.\i 5t ohx HHiv t^-^ prv>x tdc the inner sujla^-t v > si 1 \ mv \ 
!.4ds!Y'^'*i^*'^^^^^^^"''''^*^^^'*i^ metal complex-eantjining viaK u*th a sslka a>ann|* as 
taught hi V ^uuiguchi WultJiet. .old Sciiott Gkj^^werktf. 



Application/Control Number: 10/069,691 
Art Unit: 1618 



Page 1 8 



BOARD OF APPEAL FINDING OF FACTS (TF) 

n|fee^ Mlio.i film cs>aicd m tlit? jstetiijt sufiatv of ttse 
M'iurioti TIM tjpi I s->tniM x-iiti I'i « stMi bU 
lU h ( t. irt|st.>iii uis fi { V \ dm 11 s i\i srI '^ot ssufu) 

thcmscKc*v .hyngt' thdr sufc back md (mh bcuvcen tlic 
^►uite ami the <^rate lii Mhich thoj arc bonded tk* gia^s 



flianium ^hlctstdc i "'IB as the iiadioph.aittvVeuuc<al ^tntc the 
ilv^iliuin K pKHm ds d niomnakm caiiOTJ and us 4 itnaiem 
cation, u ciin he expected to slum the same piopertiev as iNonc 
<>t pota^Mum, uhsc*^ >v ,t 3notit~*^*tk*fit c*HiOii Sme^^ the thnllitim 
> *-}u \^ ih*. 1 m I. '"^sofK tk^ t-. Ohi'so ot roHv^s u s u>5!^ fhe 
|X'^>\-.s.ar5 u'iii^ ^mvi 'b^llnm n^rs tv.>a t uuh the ^i.^s'^ 

:wwt>M of the ix)dio|tSHmL)veuiiC<U adnstjjjsfcfed «o a paiient, 

idv^uxd ilj 1 lifn i»1 ilK u.{!u o \ >xim vf tit 
f.Kl^^plnnnjkUUte.^l ..wmit K klinnuMtrAt to the p. t'uj^ 



(Mail 00 H:],.) 
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\U \ iJifJUttitdis d^scUises iim "*\\\ \hm iha mtm^ surtiVt oi One ^:t4ss 

boHit«-uicatc ^ia'-sesS or calcntiiK ^odnou ^^Kt^scs ^,utfo<ic m <* iswvso mnniict 
on f^tmliict mth uater or otticr bqiuds. ParticuJarh scxihim 
Kin^ torn gbhs" .ilther, ccsl IJ I. ! ^^O:! ). 

ihiU ''''b>"fBovv ela^^f brxUes whkh ret|iuR' an !nciw*e<1 chemical n?vKta«ce 

14 Ti> ;itiit!e<*s the pa>blem of im\ kucUng tiom Wahhes ikvel«^es 
a ^1 iuhe nijxle horn Km yt^iiluog glash matciLii and ;teti»g 
**<.5iisfa5!s!K'd ru>dts*.f hsr iomnng a holhw gk>h badv \^ifh an snienor 
coaung has big a high clicBHcal R'sjsvktnci; or iijermevs" i^id. -it coi. \>\h 1 3- 

f\^llo\%{{ig u\tdev nia) be u.s-ed. among other*v . . r A-I^O? ViO- m 
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^^Uiss lubos \^'Xb Mkfv.^tsid nstt'uoi vk«5<vd1 knjvL«kc so that 
the predomsnnn} paii of Jhe '^iirfna' oi th^ e««t<'' ^sMem ^ 

sk^puiu "Hw^- \\\\ik ^ vO np s Talks V 1 pnjnon 

ificludc i,Liss ailw v^hsch aio unlJ tn hhUcvhi}.)iiu>;^"v <ia 
used •^.viih media uhtcb h ahsorKrd m "^landard gla<*^ ^urfaces 
vOJitusierv tm^jK-al piupx^ses iti vtluch tlt^ total le^idi am 

jiilealj: and ete metal mmh 

ihi i\t coJ, 3 1 5% tbfougfi 4, 1 2 ) 

Notes : 

* 1 his docamem in not paguiatcd Wt Uiea^twe ickr to the i:lr\t jpage as 
page L a»cl the remainmg pagc\ ti^ d the dtKut^ejit VkCie pagmaied 

ikSi ) Ov hvs -vijd i u\A <i H ss'son 4 KhTv 

ii \<:iict ui|octiojj iMjpo^eM^i n!\i>Ked, it mas |Ki \e\eiK\i|jII muK 
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Iv, .tddu '►'N h\ {Hobk Pi CiS hs«s k ...Hrtj:, h^>n ^'LiNH Sik*u d-Kli^v 
„1 Si^fK »Ud)s lose** llui p ftjii^sh it t^an toHid ilu .t^hn^ 

\ f k-^ u St El N^stv ^^tiilU v.tMJi!-*itJ. E>»>i'vo{ whiH tn 
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Whiic it the inifujnaricc pa>vuimg a 6-;it«>JV\1e 

prt\'i\cm'i the tiatmtnl jiUhject mrtito\ ihc Coxnt .\hi> f^^^ifflrnh."^^ that "Vvhs?s5 a 

rmsmed timt 

VVhffi there in a design need or m;afket pre^'^ua* to solve a 
problem a«<! thttQ ssre a fmkt^ rnimt*cr of n^sitifleU, predtctnbk' 

the kiusws} opiii-iss"" vvuhsi! hi^ ^-( h\ K\hmci\ u:i-^p li ihU 
ie.ki^ St) iTUk sfMKSt u j.s hkH\ the pHxhul jkM 

iiisurvt? lite nkM ifiui u coinbuKtJiOft was o^%u)us ii> Uy nu^bi 
shoiu thai it v*.a% obvkm under # 10,^. 

M at 42 1 

accas^ni of the hriVreoces ^R^ ctfefJthe steps 
ordti^nn- skill tti the m wmjid «*mploy>-' M m 4ik^smSm f4it 421. f*A 

Th<^, Coim fm\mt Jiouxi tts*it ""Ul iWlfrntitir f^houkl be oi 
ecw^is of the d^^itoitbn caiijA'd by UiJidsight bias mm he cautTOsst ot' 
af^wmesiits sx'Najn upon c\ f f>.vf f^ss«r*njng, Rigsd preveMstsve mks that den>' 
foetfinder^. recousve fa emwrnon "seJisii, feoiwevigr, Ea^-e iKsitfees tteces^im^' under 
esse kn\ not cuuMVeni uith h/' hi at 42 1 icu^ittom onuMed.J 
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it t-. \\cH '^eftK'il Oust i"Mdt>i^t atvxptx tts! j^'Mdis m«H r^^hsit^iB 
i3S0. 1 tFed C'n I st^e ah,f kSN. U 8. lU 4H> r the iatt Oku 
supported the conclusKm that 'Wani^\ JeMpi vvav ob\ious tf> tlK>se 

ni>nobvKMi'*nc*»s. the tL*>uhv mu*»i 1^ ^^houn lo be ufto\pei.'ft«J vompared %vuh 
ihc elos*?Ki ptioi an /« n< j8*u*fc r ImMnwl {<j.b\.* 952 F 2d 388, 3*^2 (l-tjd 

Skvi^''. 1 u itfs vio it'? f\M -vuade tJW the Fxamin-etS 

Oatm i reeitcs %x oe>mp«M^ioa uhich c<jmp!i>»i.'s» a radivjphai m»K.c«Uc3l 
in a cootsdfH^r v.brch h«*> a mIhm cv>^rmg on the innc« vt>n\KV ' the 
tmpu'vem<Mt Knnji th<« (ho ra<*iopbam>.xeuuk^J conoprivrs a C('Oid»n<«»oa 

(^"MUuiiing tin' nidiOph.arHiWkre\itl v\>! iitctat-Jt^and onfuplci "^"tc- 1 ft I m a 
5 >, fhe solunoo s\ v^titiiii^tfatitin to pafticnt lo ailow. jnw^ni? 

bj-ss^ist sm-Jc^F mimw^S: il'F I L 

f hwN, t'raao dmctN frx^mclami 1 ou}> m that Vmm doos divoi0*>!^ 
ihat tJk * us^ Kss mIsc t ^.H'aJsim oo it'*- m«er uiif,Si.e. H!.nvo\ef-. each 

..^Si«aj.-ses\^ot^* t\sed»v\ilK idif>tsu*^tes\jd so5utioa\ n^n t^-16» *issd ;:^^hott 

dj*-vH>se^ »h «t St %\ ad\x^!H<}5^cotis i'-.i ptmuk a mJu.^ <.s.M?fft^' io sJw uwot 
stMkKe*- ol (.twcisjieti- dMi hold OK<!«>»\M 'soUiaom * Jh>. j-s^t^Jf*.' ^sf m >\ith 
the t fho^ an <.irdisMiv .tistvjsi ^v>Howi(\Kr t!t& tc>K hmgs ol: iY*jrft^, 

i.viitau><.'is Sms-o^ £ho o>vtuiio 5>*s{s-»i*.^- (.YiS!*^ %<ouy h,^\c {le-eo p!>»m{ifod 
u« f ht>.o X MbOiS c<.s^t!i5>g ktis i saflo \ i omauu^t^i 
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"\\s, ack!H>i-Utag*: U^aL other Hian i.M>i5tutiH0g ihe i44iop!wmuceutJCil 
solutiOis**, Ctv^jv dsHcit^ses }!nle aKxn the pjypcitii'^ s>i ^ laK Hov^evei, 
that tact duc^ iiu} rendet i.Uim I am ^e^^ ahsioifv,, ;>ntn? the ndvanitt^e** ot 

nnof LuK'tsngs di^clo^tni b) iIk t>tbe? nktt.niLC'i U vvcll vttkd tlial 

"iii'lnn XhnkAi » v>t)J :d {« "^^^^ UN? (1 Cs* ;JM^J> 
tjfnttJHMKs^ ^^im>,f\ hfe' s.*stob1t^hs;d hv iJtUfelu^jj reteJs,tti^e«t sfiti«\Ktoi?!K 
v,h&t thK: i4;jei.{iv.5« ktwd np>\i tlie te»,H.huigs tit .x a«nbinyuon 
a*tcu-jvt*s \ Oie jK:fen?ihxi inu\t tead, o^jt JtiKoLstiOi), v\h,« sr 
L^irh leaches etmibmittwft x\tfh tht ptun m% it\ a vtbok' '1, 

H*>n* s ^\ det fu ^ dsvio^upe <tl tbempt^)t,.rke 
Ol a -^.'^ t I I ui > ( m s t t in ^ , n 1 ^ j tott^aikii o>5^ >s£- il 2,^ 

oixHuj^nS- U> ''^*! ^Sv' v.M5JKH'}i'r'L\; lhal iuimsitr\ am^a?! taoked 

Moun) V v") , u hjle ^^ppelliiiH'*! vU k t iux tht %. lammed cm J;jn^ pm^ Mts 
pnot yt a«d *m cnii^iHlsmenf ewf»m|iss«>^clK xh. c\"^tjm it rs. ^elt settled 
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being 0bvu>us o\oj- tk^e rcfi^f^nc^^** Claims 2-5 vtere mi argued ^epataiel> 
ai>U ihea^tore M claim K 57 C ER ^ 41>37CCM 1 n\ii\ 

Chtim 6 lecites kit tonh^ picpammm<»f a sterile 

iK\t imuim-^ iho noo ^ i<!ii.\Kt!vc ofgs^oK h^<int3 rotu,w byt>l j\v>nitnle. 

l^hw^ ViMK dttLf s *V >m (. Una m\h m Uk Lkk oi ^ si^a ^ osi 
tbc cronuiner-v innci sisxl^e I'or rhe roave^^i** J!vcuiv**ed abo\c, ^s? agree 
xvltti rhs* IXxifniiief thai m ordimi^ uni'-m v^s^ukl tsa^r consivteird «>.uch a 

R*}t.'CinM i'ii clsiun 6, and at*, depoadool daims 7-^, \^i«t1i mi £ifgut?d 
ilajTO 10 rt'Citss compo'^ilimi for Uie iWfvinirson of n svMVi/M 

h^And wh^ti kmsw a Os>!>u1«k^tsa« v?tK«pk\ -ftUb mttaf; » 4.o«Lfu>ti 
vhioh lias mIslM o«.vtrt«|i ihe- siiitor Mjrtaot" " A** mttiid abtn*^, in :iiMnk->n 
ti> u>l5?bshj.itH)B aids, bifffers. and bsck'nt^f^tatv. am of which c»tn 1^ 
c<>iHhleiod M<ibjhircsv CraneS mc^a! cof«p!o\-oi>ni<nnuig volutioMv maj alv^ 
tucliKit '\tJ>tH<? stson tiKl*-'" * H't FS^' 
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1 KamiRer tlK)r an onrfuK-jn stnis;m ^ould haxc conMtkned Mich acoatio^ 

vl'inu 10, ma Us depotKkm cLiiniv vshich v^cst' not argueJ sepaiak'h. 

Claim 1 1 acites "[aj composition tor rhe preparatjors of a '.tcTik^ 
nv.1icpb.srns<iccutK\i? metal compk*\ nhicli ^.ompnses a bactt'rtosmj 'suitable' 
fo. ns. ^ nit i <d3ur K^iuM* M II >\ n,t i i ur 1 n tji acofttaiiiei vkMcli ius a 

Kktoi io»%tt,l sf\ U'v Ci>n^pi(M!K*n^ (M' 3 K and tJjerefore iiitYes"\ from cbini 1 1 

^o)i^iJt*Kij ^Jk-h CO tunc v^nti^o^. Oiosetor^ alfirm the vuwj^ei \ 
irosnt'v. K^tMbo of cUj*ii I (, and it^ dependent claims i^hk'h f^<M 

In Mjm .4>)»nithv rv.inHnerX isejeetion of chtims 1-14 wnder 35 

In conclusion, based on the cited prior art and the Board's decision, the rejection 
is deemed proper. 
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